
Jennifer Scott 
Program Manager 
Cit\ of Salem PXblic Works Department 
555 Libert\ Street SE., Room 325 
Salem, Oregon 97301-3513 
 
Letter of Intent to Appeal Tree RemoYal Permit Application 
No. 20-109648-TR  Salem Heights Rd. 
 
 
Dear Jennnifer Scott, 
 
The SoXthZest Association of Neighbors (SWAN) is proYiding ​QRWLcH RI LQWHQW WR aSSHaO​ the 
tree remoYal permit application No. 20-109648-TR decision issXed on JXne 25, 2020. 
Per reqXirements of appeal Ze are proYiding the reason for the appeal, Zh\ SWAN belieYes the 
decision Zas in error and additionall\ noting reqXests for remed\. 
 
It is oXr assXmption that Ze Zill be afforded the opportXnit\ to sXpplement this notice of intent to 
appeal Zith additional Zritten testimon\ and comments according to the schedXle for hearing 
the appeal established b\ the Salem Parks and Recreation AdYisor\ Board. 
 
 
RHaVRQ IRU WKH ASSHaO: 
 
Among the reasons for this appeal is the trees listed for potential remoYal - tZo significant Zhite 
oak trees, tZo locXst trees and a DoXglas Fir tree - haYe alread\ been cXt doZn and remoYed 
prior to issXance of a permit for remoYal in Yiolation of Cit\ Code contained Zithin SRC Chapter 
86. We belieYe the Director¶s conclXsion that there Zas no ³reasonable alternatiYe´ Zas in error. 
We belieYe there Zere, or ma\ haYe been reasonable alternatiYes.  
 
Cit\ staff has confirmed Zith Xs that the trees Zere remoYed on April 15 in Yiolation of the Code 
becaXse the order granting the remoYal Zas not issXed Xntil JXne 25 Zith an effectiYe date of 
JXl\ 28, 105 calendar da\s after the\ Zere cXt doZn.  
 
We belieYe the Cit\ Tree Code shoXld be enforced in a Za\ that protects the cit\¶s trees. 
Granting a permit after trees haYe been cXt, as in this case, sends a message the Code 
enforcement is la[. We intend to shoZ that the cXtting of trees along the 500 block of Salem 
Heights AYenXe Yiolated Cit\ Code. 
 
We belieYe cit\ residents deserYe the opportXnit\ to offer reasonable alternatiYes dXring the 
permit application process. This Zas denied in particXlar to the remoYal of the Zhite oaks. The 
Director has conclXded, ZithoXt e[planation in the order, that there Zas no reasonable 



alternatiYe to cXtting the trees. OXr appeal Zill shoZ the possibilit\ that a reasonable alternatiYe 
e[isted before the trees Zere remoYed. 
 
This cXtting and remoYal of trees on cit\-oZned right of Za\ prior to issXance of a tree remoYal 
permit is an egregioXs breach of cXrrent laZ and an affront to the citi]ens of Salem - a ³tree´ 
cit\. CXtting and remoYal of the trees in qXestion prior to issXance of a tree remoYal permit is 
also an e[treme breach of dXe process afforded b\ the tree remoYal permit application process. 
 
 It is ironic that the effort of cit\ staff to compl\ Zith posting of the tree remoYal order and appeal 
process as reqXired b\ the Code to be posted ³Zhere the tree or trees are located´ had to be 
posted to a Xtilit\ pole ​after​ the trees Zere redXced to stXmpage.  Again, this cXtting Zas done 
prior to the issXance of a remoYal permit or posting of the reqXired notice of remoYal. 
 
We are also appealing becaXse Ze belieYe the Board shoXld establish conditions giYing the 
Director instrXctions on the leYel of enforcement and penalties. We belieYe enforcement issXes 
are parts of the merits of this case becaXse the Board has the aXthorit\ to impose conditions. 
Those conditions shoXld inclXde the leYel of penalties commensXrate Zith the ZillfXl or negligent 
Yiolation of the Code that Xndermined the appeals process. 
This denial of dXe process has preclXded the opportXnit\ to present a reasonable alternatiYe to 
preYent Xnnecessar\ remoYal of the trees, especiall\ the Zhite oaks. 
 
This appeal is a means to restore the dXe process denied b\ the cXtting of the trees in qXestion 
and seek effectiYe enforcement of Cit\ Tree Code.  
 
WK\ WKH DHcLVLRQ ZaV LQ EUURU: 
 
We belieYe the finding that ³no reasonable alternatiYe´ is in error and that reasonable 
alternatiYes either do e[ist or ma\ reasonabl\ e[ist and oXght to haYe an opportXnit\ to be 
pXrsXed. CXtting the trees prior to issXance of a permit Zas also a clear Yiolation of Cit\ Code 
SRC 86.090.  
 
In sXpport of oXr assertion regarding reasonable alternatiYes Ze offer the folloZing 
obserYations: 
 
CXrrentl\ discXssion is XnderZa\ for a Salem Heights AYenXe Refinement Plan Zith a cit\ 
planner and members of the Salem Heights neighborhood. E[amination of alternatiYes to 
remoYing the trees coXld haYe been discXssed Zith this groXp to fit the demands of possible 
street Zidening and connections to better fit the entire plan.  
 
Salem Heights AYenXe is an XndeYeloped collector street and Zidening is planned onl\ at the 
Wren Heights DeYelopment site. Residents of the area haYe reqXested the ³feel´ of the street be 
maintained, efforts be made to sloZ traffic and increase pedestrian safet\.  
 



Right of Za\ Yaries on Salem Heights AYenXe creating a meandering pattern of oZnership. 
CoXld this pattern haYe been incorporated into the proposed street Zidening plan? Perhaps a 
shift of a feZ feet in the Zidening of Salem Heights or center line location of the DoXghton 
connections at Salem Heights AYenXe coXld haYe created opportXnit\ to meet neighborhood 
needs as Zell as preserYe trees.  
 
An alternatiYe coXld haYe been considered Zhich coXld haYe inclXded leaYing the trees Zhere 
the\ Zere, maintaining the paYement at its cXrrent Zidth and configXration. Adding a paYed 
pathZa\ for pedestrians and c\clists and dropping the speed limit to 20 mph. This is a 
reasonable alternatiYe becaXse it preserYes tree coYer, enhances safet\ and e[pands 
opportXnities for Zalkers and c\clists (all neighborhood priorities) Zhile potentiall\ saYing 
mone\. 
 
Another possibilit\ is that a bXlb oXt or cXrb e[tension coXld haYe been placed to eliminate the 
need for remoYal of the significant Zhite oaks. This looks like a possible option especiall\ for 
tree nXmber 1001. CXrb e[tensions increase the sharpness of a tXrning radiXs Zhich is an 
efficient tool for redXcing speed thereb\ meeting neighborhood needs as Zell as tree 
preserYation. 
 
Maintaining the trees Zhich Zere cXt prior to a permit being issXed ZoXld haYe contribXted to an 
attractiYe streetscape Zhich ma\ haYe helped maintain a bXffer ]one for pedestrians depending 
on alternatiYe design again benefiting the commXnit\. 
 
The Zhite oak trees Zhich Zere cXt doZn ZithoXt a permit haYe stXmps si[ feet from the cXrrent 
North edge of the paYement. Trees slated for preserYation along the right of Za\ are onl\ nine 
feet from the North edge of paYement. Recommendations from the Vista/Commercial corridor 
stXd\ haYe noted redXction in lane Zidth to the standard of 11 feet is desirable. Perhaps an 
adjXstment of street/sideZalk la\oXt coXld haYe been another reasonable alternatiYe to Zhite 
oak remoYal.  
 
SWAN is not selecting, sXggesting or in a position to mandate la\oXt or represent an e[pert 
design opinion.  SWAN  is merel\ demonstrating reasonable alternatiYes ma\ haYe e[isted prior 
to XnlaZfXl tree remoYal. The illegal remoYal of the trees preclXdes these options for discXssion. 
HoZeYer,  althoXgh the trees are gone, alternatiYes to the standardi]ed street design pXt 
forZard shoXld still be e[amined. These alternatiYes deYeloped Zith neighborhood inpXt can 
assist in siting and replacement of the trees that Zere cXt doZn. 
 
The bXrden of proof that no reasonable alternatiYe e[ists is on the Cit\. The Board need not 
select an\ particXlar alternatiYe. It onl\ needs to find a reasonable alternatiYe that ma\ e[ist to 
conclXde the order is in error. If the Board finds the order in error it has seYeral alternatiYes, 
inclXding adding conditions. 
 



It is this aXthorit\ to either affirm or remand Zith conditions that makes enforcement and the 
leYel of penalties matters of merit in this case. We belieYe there is a clear Yiolation of the Cit\ 
Tree Code. We also belieYe that this Yiolation is especiall\ egregioXs becaXse of the impact it 
has on the appeals process itself.  
 
We belieYe the Board has the aXthorit\ and shoXld inclXde instrXctions to the Director regarding 
the magnitXde of enforcement of penalties inclXding costs of restoration, ciYil penalties and 
other remedies reqXired before an\ tree remoYal permit or constrXction permit is issXed. It is 
clear in this instance that Yiolations haYe occXrred and that the Yiolators are sXbject to the 
reqXired penalties in the Code.  BecaXse the trees Zere remoYed before permitted and before 
an\ appeals process, these Yiolations meet the ³objectiYel\ impossible to correct´ criteria in the 
Imposition of CiYil Penalt\ Section 20J.140(c) of the Cit\ Code. 
 
 
RHPHd\: 
 
SWAN is asking for fXll enforcement of the Cit\ Tree Code. EYen thoXgh the trees that Zere 
illegall\ cXt doZn Zere giYen ​tentatiYe ​approYal for remoYal in an initial site plan, confXsion on 
tree remoYal is not an e[cXse. This is especiall\ important for those Zho report on deYelopment 
criteria being met. Condition 8 of SUB-ADJ19-02  specificall\ states - ³prior to issXance of pXblic 
constrXction permits, obtain final approYal for tree remoYal permits for trees labeled as 
10001-10004 and 10012´. These Zere the trees along Salem Heights AYenXe that Zere 
remoYed ZithoXt a permit. 
 
SWAN belieYes there are seYeral remedies that take into accoXnt the blatant disregard for Code 
reqXirements, the serioXs Xndermining of the pXblic process and the opportXnities to deYelop a 
reasonable alternatiYe that is consistent Zith planned improYement on the entiret\ of Salem 
Heights AYenXe. 
 
We belieYe the deYeloper shoXld not be able to remoYe the trees illegall\, Xndermine the 
appeals process and then be giYen an after the fact permit, thXs alloZing the deYeloper to then 
be granted a constrXction permit. To do this essentiall\ makes the appeals process Xseless. We 
belieYe the Board shoXld impose conditions Zhich shoXld be met before an\ tree remoYal 
permit and sXbseqXent constrXction permit can be issXed. 
 
BecaXse Salem Heights AYe. is an XnimproYed collector street Zith a loZ priorit\ for fXnding 
improYement, the Cit\ began the process called the Salem Heights Refinement Plan to Zork 
Zith residents of the area to adopt a plan for fXtXre improYement, inclXding sideZalks. A citi]en 
Polic\ AdYisor\ Committee has been formed to Zork Zith the Cit\ and commXnicate Zith the 
larger commXnit\ in the area. This presents a fortXitoXs opportXnit\ to pXrsXe Zhat ZoXld be an 
alternatiYe to the plans sXbmitted b\ the deYeloper that ZoXld haYe the approYal of the Cit\, the 
neighborhood and the deYeloper. It ZoXld also mean the deYelopment design in qXestion ZoXld 
be compatible Zith the improYements on the rest of the street.  



 
When the Refinement plan process began last fall, the Cit\ Staff estimated it ZoXld take from 
nine months to a \ear so this shoXld not present an Xnreasonabl\ long dela\ for the deYeloper. 
 
SWAN is not opposing the eYentXal constrXction of the deYelopment. SWAN is, in a sense, 
throXgh the Cit\ of Salem enforcement action, inYiting the deYeloper to Zork Zith Salem Heights 
Area residents as Ze bXild the Salem Heights Refinement Plan. Working Zith cit\ planners, 
neighbors inYolYed in the SHRP and perhaps Salem¶s Xrban forester, plans for restoration can 
be collaboratiYel\ pXt together  to enhance the character of the deYelopment as Zell as Salem 
Heights AYenXe. This coXld create a Zin for all oXt of a breach of Salem Cit\ Code. 
 
SWAN also belieYes that the conditions shoXld inclXde directions regarding enforcement of the 
Code to the Director. The Board shoXld make it clear that becaXse the tree remoYal Zs not onl\ 
illegal bXt Zas also injXrioXs to the appeals process and the the rights of citi]ens to appeal 
remoYal of the trees, the leYels of penalties imposed shoXld be the ma[imXm.  
 
Ke\ elements are: 
1)That each tree remoYed is a separate Yiolation (Section 86.105(c) 
2) that each da\ it Zas remoYed before the effectiYe date of the permit is a separate infraction 
(Section 86.130) 
3) monetar\ reimbXrsement for the trees remoYed not be linked onl\ to commercial board 
footage YalXe bXt also to the intrinsic YalXe of the trees contribXtion to the character of the 
neighborhood 
4) tree replacement and costs be based on comparable si]ed trees 
 
In addition it is oXr belief that becaXse Ze are forced to appeal the remoYal of trees that haYe 
alread\ been illegall\ cXt, SWAN  reqXests reimbXrsement of $283.00, the cost of intent to 
appeal the notice of tree remoYal. This is to be retXrned to the SoXthZest Association of 
Neighbors cit\ accoXnt or reimbXrsed b\ the deYeloper. 
 
In sXmmar\ Ze belieYe the Board shoXld remand the Director¶s order Zith the conditions that no 
permit for tree remoYal and sXbseqXent constrXction permit be issXed Xntil a plan for that 
portion of the  deYelopment site has been adopted in the Salem Heights Refinement Plan and 
an\ leYel of penalties specified in the order haYe been enforced. 
 
We belieYe the Board coXld also jXstif\ reYersing the Director¶s decision for tree remoYal based 
on the disregard for the Code and pXblic process. 
 
If the board affirms the Director¶s order, Ze ask that it does so Zith conditions associated Zith 
enforcement and penalties and not leaYe sXch discretion Xp to the Director. 
 
 
 



 
RespectfXll\ sXbmitted on behalf of SWAN b\ XnanimoXs consent of the SWAN Board. 
 
Jeanine Stice, 
Chair, SoXthZest Association of Neighbors 
 
Ted BXrne\ 
Land Use Chair, SoXthZest Association of Neighbors 
BXrne\.ted.tb@gmail.com 
503-428-0625  
 
 
PKRWRV LQcOXdHd bHORZ: 
 
#1 ​Notice of remoYal on Xtilit\ pole - trees gone - Xnable to post on trees 
 
#2 ​VieZ of Salem Heights AYe. after tree remoYal ZithoXt permit 
 
#3 ​VieZ of Salem Heights AYe. (same location) prior to tree remoYal 
 
 
Appendi[ A - attached 
 
 





 
 
 



SWAN APPEAL OF ORDER ÃÁ�ÂÁÊÇÅÉ�T 
 

APPENDIX A 
C]de and Pg]cedkgal Bahih f]g Penaljieh and Remedieh ]f Illegal Tgee Rem]pal 

 
 
Backgg]knd Facjh� 
 
On August 26, the City adopted a Facts and Findings statement on the appeal to the Wren 
Heights development in CASE NO. SUB-ADJ1Ê-02 which upholding the decision to approve the 
development with conditions.  
 
According to the City staff, the developer removed five trees in the City Right-of-Way on April 
15., 2020. An inspection was conducted on April 17, confirming that the trees had been 
removed without the proper permit. Staff also confirmed that the Public Works Director was 
aware of the violation.  
 
On June 25, the Director of Public Works issued an order, 20-10Ê648-TR​� ​granting a permit 
application by the developer to remove the Right-of-Way trees “because no reasonable 
alternative exist to mitigate impacts due to street construction required by land use decision 
SUB-ADJ1Ê-02. The order does not mention that the trees have already 
 
The June 25 ​th ​  order specified that it did not take effect until July 28, 2020, unless appealed by 
July 27. July 28 effective date is 105 calendar days after the trees were actually removed. 
 
The gem]pal ]f jhe jgeeh qah illegal and in pi]laji]n ]f jhe Cijs Tgee C]de� jhe land khe ]gdeg 
and jhe jgee gem]pal degmij� 
  
1. The land use order, on page 8, stated that the trees in the right-of-way were subject to the 
provisions of SRC Chapter 86. It stated that four of the nine existing trees in the right-of-way 
will likely need to be removed “to accommodate the required widening, sidewalk installation, 
and grading associated with the improvement of Salem Heights.” The order specified other 
right-of-way trees are to be conditioned for preservation but that the trees that were likely 
needed to be removed ​“will be required to obtain a permit for removal pursuant to SRC 
86.0Ê0.” 
 
2. Condition 8 noted that that the right-of-way trees in question were tentatively approved for 
removal but specifically stated  “ ​Prior to issuance of public construction permits, obtain final 
approval for tree removal permits​ for trees labeled as 10001 – 10004, and 10012 …” 
 
 
The gem]pal ]f jhe jgeeh in Adgil pi]lajed jhe Cijs Tgee C]de becakhe 
n] final qgijjen degmij� eremdji]​n� or ​ pagiance  qah gganjed bef]ge gem]pal� 
 



 
1. Sec. 86.030. – Prohibited Activities of the City Tree Code states 
 
(a) It shall be ​unlawful ​for any person, ​except as expressly allowed by a written permit, 

exemption, or variance​ granted ​pursuant to the terms of this chapter,​ to ​willfully or 
negligently ​injure, destroy, top, or prevent the growth of a City tree, including, but not 
limited to, the following: ….” 

 
2. Sec. 86.050(a) (1) also makes it clear that you have to have a permit to “prune or remove City 
tress or tree protection devices..”  
 
3. Sec. 86.080 requires an application for tree removal and establishes application 
requirements and processes. It also provides that  
 

(c) Effective date. A decision to approve a permit application for City tree removal shall 
be effective ​no earlier than 30 calendar days after the decision has been issued, 
unless an appeal has been filed,​ ​and any appeal fee paid. 

 
4. The Director’s order also states that it is not final until after the deadline for appeal by July 
27​th ​ has passed. “ 
 
The jgeeh qege knlaqfklls gem]ped eijheg �qillingls ]g negligenjls�� 
 
Any excuse that there was confusion over requirements for tree removal or that removal was 
unintentional is bogus. The developer isn’t new to the business. Developers have attorneys, 
planners and other consultants whose job it is to know the City Code. This is not new to them. 
They should reasonably be expected to know the Code and the instructions in the orders are 
clear: no trees are to be removed from the right-of-way until final approval is granted.  
 
 
The gem]pal ]f jhe jgeeh hkbjecjh jhe pi]laj]g j] hdecific denaljieh gefkiged bs jhe Cijs Tgee 
C]de� 
 
1. Section 86.105 (c) establishes the parameters for penalties that “shall” be imposed. This 
includes restoration and repair and civil penalties for each tree removed. 
 

³Persons Yiolating this chapter, or a permit issXed hereXnder, ​shall ​ ​be 
responsible for ​restoring damaged areas ​in conformance Zith a plan approYed b\ 
the Director that ​proYides for repair of an\ enYironmental or propert\ damage and 
restoration of the site.​ Costs of restoration ​shall be not less​ than those 
determined eqXal to the ​monetar\ YalXe of the regXlated trees​ remoYed in 
Yiolation of this chapter, or permit issXed hereXnder, as set forth in an appraisal 
acceptable to the Director and based Xpon applicable administratiYe rXles. ​Each 
remoYal of a regXlated tree ​in Yiolation of this chapter shall resXlt in a ​separate 
ciYil fine ​ in addition to costs of restoration. 



 
 
Hence the developer is responsible for restoration and repair of the site, the costs of which 
shall not be less than those determined  by an appraisal.  
 
2. Section 86.120 (c) (1) sets out the civil penalties and reiterates that the civil penalties are in 
addition to the value of the trees. 
 

UnaXthori]ed Cit\ tree remoYal shall be sXbject to a ciYil penalt\ ​not to e[ceed 
$2,000.00 per Yiolation​ ​in addition to the YalXe of the tree​ as calcXlated ​in 
accordance Zith applicable administratiYe rXles (or in the absence of 
administratiYe rXles, in accordance Zith the most cXrrent edition of CoXncil of 
Tree and Landscape Appraisers "GXide for Plant Appraisal"). 
 

3. The ciYil penalties appl\ to each da\ after trees Zere remoYed as a continXation of 
the Yiolation as proYided for in Section 86.130 ± Violations 
 

³ ​Violation of an\ of the proYisions​ of this chapter is an infraction. ​Each da\ that a 
Yiolation continXes shall constitXte a separate infraction​.´ 
 

When a tree is illegall\ remoYed it is still XnlaZfXll\ destro\ed, gone and absent the ne[t 
da\ and the ne[t and the ne[t, etc., Xntil the effectiYe date of an\ order that 
sXbseqXentl\ blesses the its remoYal.  
 
4. An after-the-fact permit and any new plantings required in the land use order do not 
override or serve as substitutes for the above penalties. Any posthumous granting of a permit 
does not eliminate the penalties for violation of the Code. The Code’s requirement for 
restoration and repair is based on the assumption that trees were illegally removed before a 
permit was issued. Requirements in any land use order to replant trees in the right-of-way after 
removal of trees allowed by a permit cannot be substituted as restoration and repair penalties. 
To do so would mean that there would be no such penalties for illegal removal and would 
provide no incentive to wait for final approval. 
 
 
The B]agd hah jhe akjh]gijs j] dg]pide digecji]n ]n enf]gcemenj j] jhe Digecj]g ah qell ah 
]jheg c]ndiji]nh� qhejheg ij affigmh jhe ]gdeg ]g n]j​.  
 
1. Item A.6(j) of the Boards adopted procedures states that the Board can attach conditions and 
findings to its decisions: 
 

(j) Findings and Order. ​ ​The decision of the Board shall be by simple majority vote of 
members present. Board decisions concerning appeals of a decision by the Public Works 
Director under SRC Chapter 86, may affirm the Director’s decision, affirm the Director’s 
decision ​with conditions ​, or remand the Director’s decision to the Director ​with specific 
findings identifying where the Director’s decision is in error, ​or reverse the Director’s 



decision, ​with specific findings identifying where the Director’s decision is in error, and 
why the decision must be reversed ​. The Board shall, in all decisions, adopt findings to 
support its decision.  
 

2. In order to assure that sufficient penalties are assessed for the illegal removal of trees before 
the effective date of any required final order approving any removal, and before citizens have 
had an opportunity to appeal, the Board should include instructions to the Director on the level 
of penalties. Leaving it up to the Director risks assessment of penalties that are insufficient to 
deter any future violations of this kind.  
 
The B]agd hh]kld inclkde ]jheg c]ndiji]nh and findingh delasing ans ihhkance ]f a jgee 
gem]pal degmij ]g hkbhefkenj c]nhjgkcji]n degmij becakhe jhe illegal jgee gem]pal had 
kndegmined jhe gighj ]f cijivenh j] addeal jhe Digecj]g�h ]gdeg� 
hh]kld� inclkde ah a c]ndiji]n ]f c]njinkaji]n ]f q]gk ]n jhe depel]d 
 
The B]agd can� and hh]kld� ehjablihh c]ndiji]nh f]g denaljieh and gemedieh bef]ge ans 
c]njinkaji]n ]f q]gk ]n jhe depel]dmenj ih all]qed� 
 
1. The most egregious violation here is the impact of the tree removal on the process and the 
ability of the public to appeal an order allowing removal. By removing the trees before the 
effective date of the permit and the deadline for appeal, the public cannot appeal to prevent 
the removal and it is objectively impossible to correct the violation.  This impact justifies either 
reversing the Director’s order or the application of Section 86.120 (a) which allows stop work 
order or permit revocation: 
 

(a) Stop qork orders and permit revocation�​ The Director may s ​uspend work or revoke a 
permit s ​pecifying the basis for the suspension or revocation that ​must be remedied 
prior to resuming other work on the project, upon a finding that: 

(1) The work is not authorized by a valid permit or… 
(3)  The applicant is ​not complying with the terms of the permit or this chapter. 

 
2. The criteria for taking such action have been met. If the Director can take such action, the 
Board can instruct him to do so, whether it is his preference or not. It can instruct the Director 
to make final approval of the tree permit or to not allow any construction permit until certain 
conditions or findings are met. These could include instructions on the level of penalties, the 
nature of the required restoration and repair, and further examination of  potential 
alternatives.  
 
The c]ndiji]nh can� and hh]kld� inclkde a dkblic dg]cehh f]g eraminaji]n ]f geah]nable 
aljegnajipeh c]nhihjenj qijh dkblic q]gkh dehignh ]n jhe enjige Salem Heighjh Ape S 
gighj�]f�qas� 
 
One way to redress the impact the illegal tree removal has on the public process and citizens’ 
right to appeal is to provide another process for determining if there may be a reasonable 
alternative. Such a process already exist through the City’s Salem Heights Refinement Plan. 



Consideration of alternatives, without precluding a finding that no reasonable alternative exists, 
through this planning process would provide the opportunity to make the right-of-way design 
of Wren Heights consistent with other adopted improvements on the entirety of the street.  
 
The B]agd hh]kld eijheg digecj jhe gefknd ]f jhe SWAN addeal fee ]g gefkige jhe depel]deg j] 
geimbkghe SWAN f]g jhe fee� 
 
The Director could have informed the public of the illegal violations in his order and delayed the 
permit until penalties have been determined, assessed and enforced.  And under the Code and 
procedures he could have referred the issue of whether to issue an after-the-fact approval to 
someone who had violated the Code to the Board. Instead, he left it up to the neighborhood 
association to decide to pay the fee in order to appeal his order that blesses the illegal activity 
and leaves no recourse to prevent the removal of the trees.  
 
 
 
 
 
 
 
 
 


